Message

From: Chiaruttini, Alexandra [achiarutti@pa.gov]

Sent: 8/29/2018 4:39:26 PM

To: Coe, Mary [Coe.Mary@epa.gov]

CC: Armstead, John A. [Armstead.John@epa.gov]; daw, harry [daw.harry@epa.gov]; Pratt, Stacie
[Pratt.Stacie@epa.gov]; Jamieson, Cheryl [Jamieson.Cheryl@epa.gov]; Fields, Jenifer [fields.jenifer@epa.gov]

Subject: RE: MOA regarding beneficial Reuse of PCBs

Disregard my prior message.
I have looked at the document that you attached now. It appears that there are two items that remain in need of
attention:

Deliberative Process / Ex. 5

If there is anything else that EPA believes should be addressed more thoroughly in the MOA, please let us know as soon
as possible and we will try to flesh it out.
Thank you in advance, we will review this and get back to you.

Sincerely,

Alex

Alexandra €. Chiaruttini | Chief Counsel
Department of Environmental Protection
Rachel Carson State Office Building

400 Market Street | Harrisburg, PA 17101
Phone: 717.787.444% | Fax: 717.705.4980
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PRIVILEGED AND CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION
ATTORNEY-WORK PRODUCT

The information transmitted is intended only for the person or entity to whom it is addressed and may
contain confidential and/or privileged material. Any use of this information other than by the intended
recipient is prohibited. If you receive this message in error, please send a reply e-mail to the sender and
delete the material from any and all computers. Unintended transmissions shall not constitute waiver of
the attorney-client or any other privilege.

From: Coe, Mary [mailto:Coe.Mary@epa.gov]

Sent: Tuesday, August 28, 2018 3:58 PM

To: Chiaruttini, Alexandra <achiarutti@pa.gov>

Cc: Armstead, John A. <Armstead.John@epa.gov>; daw, harry <daw.harry@epa.gov>; Pratt, Stacie
<Pratt.Stacie@epa.gov>; Jamieson, Cheryl <lamieson.Cheryl@epa.gov>; Fields, Jenifer <fields.jenifer@epa.gov>
Subject: MOA regarding beneficial Reuse of PCBs

Hi, Alex —

The Region received PADEP’s response to the proposed Memorandum of Agreement (MOA). The purpose of the
MOA is to achieve regulatory certainty in relation to the use of PCBs on a national level. As we recently discussed, the
federal requirement under TCSA on the use of PCBs is actually a prohibition. In determining the level which would
conform to the prohibition, EPA uses the regulatory definition of quantifiable level which is 2 parts per million PCB. Both
the Management of Fill Policy and the General Permit for Beneficial Use allow use of PCBs in excess of this federal
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regulatory level. The federal PCB regulations distinguish the use of PCBs from the disposal of PCBs. Use is
prohibited. Disposal is allowable under specified regulatory conditions.

Deliberative Process / Ex. 5

The Region continues to seek an expeditious resolution of this matter. | propose we have a conference call
within the next week to attempt to resolve outstanding issues. | would be happy to arrange the call.

| look forward to hearing from you soon.

Mary

Mawy B. Coe
Regional Counsel
US EPA Region ITT
1650 ArchStreet

Philadelphicy PA 19103

215-814-2617
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